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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable Joe Larnest
County Attorney
Mitehell County
Colorado City, Texas

Dear Sir: Opinion No. 0-7275

Re: Whether town 1
Colorsdo Clty,

tes \in

has been given careful counsidératioqu bx this deparimeny.
From such request we quote (tie

orgetown, Texas,
r"blocks in the city *

¢lusive, by the Colorado
¢t for the years 1927

d by the eity of Colorado

he ye 920 to 1945, inclusive. None
nxes have been paid and all are delin-
hwestern University claims that these
gupt from taxation under and by virtue
on rendered by the Hon. C. A. eeton,
nt Attorney Geaeral, to H. B. Terrell,
oller, on June 15, 1916,

tAll the bulldings, librsries, lands,
apparatus, and other property of the
Southwestern Unlversity owned and held
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by it at tihe time its charter was granted,
a8 well as such property thereafter ac~-
quired b; it, is exempted from any kind
of tax 80 long as such property is used
for the support and endowment of said
university.'

¥Although these lots are and have be.n vacant
and unizproved evcry since 1887, they =re c¢laimed
to be a part of the endowament of Soutiwestern Uni-
versity, and exempt from taxation under the charter

granted by the Legislature to Southwestern Univer-
sitw in 1875.

"A few months ago your depsrtment in an opinjon
addressed to tne County Attorney of baan Caba County
held thst 200 acres of laad owaed by sald collepe
in said county is subject to taxation and that suit
could be brought thereon to gollec¢t the Jtate and
County taxes.

"{our lest opinlon inde ny refercincs tu tae
former opinion of Junc 15, 19l6, nor to the cuarter
gr-nted by the legislature to osouthwestera “aiver-
sity in 1875, wulc.. exa:pted from toxation 'the
buildings, libraries, land, zpperatus zn:.éd other
property shall be exew;t frowm any kind of tax so
Jong =8 used for tie suprort or endowment of the
University?t,

"It will be observec that your last opinioen
on the sSan Yaba County question is epperently in
direect conflict with the former opinion of June
15, 1916, 1 thereiore submit tne following
question for your determinationt

"Are the town lots in Colorado City, above
mentioned, coaveyed to sSouthwestern Univer-
sity in 1é87, exeapt from texation by virtue
of the exemption provision in the charter
of Southwestern University, above cuoted?®
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bessica A of the Charter of Louthwestearn Univeraity
granted S0 it by Aetr 1875, lAsh Lecislature, 2nd cession,
Pe 37, Che 18, provided in pers that:

e ¢ o o the bulldings, lidraries, lands,
apparatus snd other property shall » exeapd
fron any kind of sax #0 loag as uwsed for
sappors or sadownent of the university.*

AV that time, sue sppligedle occustituricial proe
vision {0f the Coustitution of 1859) perxitied the exew.ptiosn
froa taxatien of "susi propersy as two-thirds of both houses
of the legislavure say thiak proper to exwopt fran taxation
v o o o¥ It apposrs, tiuersfore, thet the exsuption of tie
Properey in Queastion was autliigined,

' Tuerefore, ws reeaffiru the opinions of Jume 15,
1916, and of Jenuery lh, 1905, for the duration of the
ord gliartes so ;rautté ¥ the Lagielatures thsty is
for the perice Irow February 6 1874, to February 6, 193s,
fy its own terws, such charter wis to continue in foree for
50 yorrs frou the date of its passape,

The erigplonl ehartser 6f Southweotsrn Unfversity
ex)ired oz Fabrua:l 6, 1925, In purported gou..ilance with
tbe veras ef Argiaie 1313, R.C. s, tils sorporetion was
*roevived™ by £iling a new charter wits the Ssgretsry of
vtate, o0 May 30, 19:.4s Tuls luostrusent souput to extend
e 11:0 of the soryorstion for 50 ysars fpou 7 3 9
4323, the axpiratien é-t¢ of tue ariginel euarter. Tuls
asw eharter varied tus terus of toe origiaal charter soue-
nat, for irtiele § thervof scutsins this provivion:

s ¢ o o And tiv bullitngs, libr-ries,
Apprretus; snd otier properrty shsll bde sxespt
from any ‘1:4 of vax »0 loug #» wWed for tie
suppore and :adouacnt of i Unltarsicy.cgg
3O : : KX DY
F

1de¢ in Ce0tion 2. Arti
stion af the rate 91 Te N caphosie ours)

The Constitution referred to in tils Article of the
aew Charter is tbhe Censtitutica of 1876, and therefdre the
question of axesption, vel non, of the propurtics of the
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University sinee February 6, 1925, must bde detarsined by

the provisiens of that Constitution and e st tutes sascted
suant Sheretes The University, through ite proper officers,
s brousht iteslf withia the terus und provisions of the

Constitution of 1876, and zust sbdide by it,

drtiele Y111, Scetion 2, of the Constitution
AWSROriges the Leglalature to exeapt frva taxation by gener:l
}e;ﬁ.trtain naxed properticese This segdion resde in part se
ollows:

s ¢ & «The legislature ll!. by ecneral lews,
exexpt [roa 26384800 ¢ o o o &1 usud
exelnsively snd owned by perrons oF &esocintions of
porsons o sohoal purposss aund the necersary furi-
ture of sll #800018 o o ¢ o} d“m%
Ihgdp of such inptivutions of lesraing rnd religioa
not used witi: 8 view to profiv] and whan tio sass

are iavessted in bouds or mortgsger, or in land or
oRLer propersy waieb hos besa sad shell hervelter

be dought in sucii institutlions under forcelosurs
sxlet wade to patisfy or protests suGi bonds ur mort-
FRp0E, taxt such exexption of suti lend zad property
suall cantinue oaly for tve yesrs aft.r tue -urch:as
of tue sSrme oL sush sale b{ suoi iustitutions osnd

DO lODEEF, » » o o} &0¢ £ll laws exsipbting Irozerty
frae toeantion atuer tonan tiLe property &tove montioied
s:3ll Ye null and vold.Y {(lxpaasis ours)

It 1s sesn, boercfaosre, that for «0 exwsption to exict
it must bo found in dotiL the Leastitution and tha statute,
Arvigle 7130 exezpta froa taxatien, aamdong otuer propvrides,
the followiag:

e o ¢ o ALl public oolleges, public acrzecles,
sad 81l gfgg!gggg_{gggg af institutiocns of liecarul..
eud religrion nat used with & view o profit, and
when ths sanc are invesatsd L0 bouds or martpires,
snd all suea 1din: o wied exelusively and dwned
by perscas or casoeiations of persons for sencol
[urposes} provided tiat whan the laud or 2taer
pro;:erey bhas boehy, Or sbrll Lere.fvar ba, bougut
in sugls inotitutions uadar f{oreglosurc cales
zave to sobisfy or prot:ot Wonds or mortfages in
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widgs said endowmeat funds are iavested, thos
SWeh exesption of sueh land and propersy shall
doatinue for two years after tha pursbase of
the sams at sueh sals by sush institutions and
20 10Ager « o ¢ o { xpnasis rdded)

"Buildings® ss uced in the Constitution and the
statute has buen held to0 L{nclude the land upon wiieu the
sane stand ap well &3 suth grounds thucreadout as are used
1o the sotusl operatioi of tie sghotl, ousl &8 yards end
rsoreationsl grounds., ot, dwirls Qollcco Y. Morris, 17
5% 512, 22 Tex. létﬂasstano Ve Ursuline ftosdexy eXe
6733 Opinion 0. =JO03] Ypinion 3oe O=Gi3Se clnee the
lots in Coloredo City sre a0t sdjageat Lo Or even necr ihc
csmpue of the University, tiey €:na0t gome within the
abkove Crastruction, and Lot be SXeePt tLorvuncer.

Kor ean thesu lots bo eosucidered exeapt +5 & port
of cie ™ : * of soutuwestern Wnlversitys, Toey
are uot ] t renl estates They wery a2eG.irsd iu 13887
by caed of tif‘, and not within the past two yerre by putew
ehkrne uader foresloasure of ¢ sortpare, < sikilsr situction
war disgusssd By tie Juprems Court 4in Harris we City of Jort
sortn, 180 5 2d 131, 135, wiucre the Court satdt

*Tue trust aprvsxent desdriboeg tie roj<erty
thit canstitutes Lhe sudowmivent fund for Texsa
¢.ristian Univorsity, but 4t fs elcsr trat tow
roal propurty owaed ﬁy the truat fund Ls ot
witiidn tax exsazption, exeept for ti.o Wwoeyeor
exeapbion on laad btougus in at foreglosurs szles.
Tue fasts that ths Censtitution and the Stitutes
grsnt this twoeyear exesuption 41 fevor of gertsin
reel property megatives su fut-ation o sxe-pt
resl estats ginerally ar part of & endowent
funde «#llle-ps Collegs ve City of Jagksom, 136
rlase T35, 1L LOe 574, aff{irxed 273 L... 129.
&8 e Cle Py T2 Le ds 196,
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Je are SuLebtrained to nold, Lusrelory, thot the
towa lote in Celorsdo Civy, incuirss about ty yau, sre ast
sxon;t fros Laastivs, snd nave ot bein sasuapt since

Yebruery &6, 1925
> Yours very %Wruiy

AUG 1946/
AP ol 7 ASTERIY G KAl OF TOXA
\\.. \x H.“ \\.wu
PR S Tl r\h.\ﬁ\
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Asgistant




